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Cronan O’Connell Spirif  of Service 

EX PARTE 

November 15,2002 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12” Street S.W., TW-A325 
Washington, DC 20554 

RECEIVED 

COMMUNIMTIONS COMMIWN 
omm OF THE SECRETARY 

RE: CC Docket Nos. 01-338.96-98 and 98-147. In the Matter of Review of the 
Section 25 1 Unbundling Obligations of Incumbent Local Exchange Carriers: 
Imolementation of the Local Comoetition Provisions of the Telecommunications 
Act of 1996: Deplovment of Wireline Services Offering Advanced Telecommunications 
Capability 

Dear Ms. Dortch: 

Yesterday, Cronan O’Connell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Daniel Gonzalez, legal advisor to Commissioner 
Kevin Martin of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
including state preemption, necessary steps to avoid delays in implementation, and treatment of 
“de-Listed UNEs 

In accordance with Section 1.1206(b)(2) of the FCC’s Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

LQW cc: Daniel Gonzalez (via e-mail at d onzale fcc.eov with attachment) 

Attachment 
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Unbund/ed Switching - Key Points 

CLECs are not impaired without access to 
Switching as an Unbundled Network Element 

 the FCC has authority to mandate nationwide 
removal of Local Switching from the Unbundled 
Network Element list 

Ohbundled switching is not necessary as a means to 
acquire customers - even for a limited time period 

An Order should clearly define the end date far 
Unbundled Local Switching as a UNE 

3 
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Qwest Hot Cut Process is Sufficient to Meet 
Antic i pated De ma nd 

0 Qwest CLEC Coordination Center (QCCC) currently staffed to handle 
1,500 UNE-L cutovers per day 

u West  Hot Cut results today are excellent 
- 99.43% of Analog Coordinated Cuts Completed on Time 
- 98.19% of Digital Coordinated Cuts Cornplded on Time 

- Standard Provisioning Intervals 

Q w e s t  provides a 3-day installation option, called Quick Loop, for 
conversion of in-place analog loops that do not require coordinated 
installation or cooperative testing. Quick Loop is n o t  available for  loop^ 
served over I D L C  technology. Quick L o o p  is also offered for l oops  wi th  
number portability. The installation intervals for Quick Loop with LHJP 
are 3 days for 1 to  8 loops+ 4 days far 9 t a  2 4  loops,  and I C B  for 2 5  or  
more loops.  Q Qwest ,  4 
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Competitive Trigger ''Alternatives" on the 
Record To Date 

DSls) 

. .  

2. B s m c  

3. SBC 

7 

- 3 1  competitive transports - Wwld require add'l administrative 
processes by FCC not in place providers in either A or 2 WC 
today 

- Remove 053 and above - Remove dark fiber - 2 competitor transpod 
providers in WC; or - WC has 15,000 or mote business 
lines; or - WC generates $150,000 special 
accedmanth 

Would require add'l administrative 
p r a s - s  by FCC not in place 
today 

Qwest Q 



Competitive Trigger “Alternatives” on the 
Record To Date (cont.) 

Alternatives Triggers Irn plemenbtion Process 1 4 . A H  - 4 to 5 mmpetitiiv~ PMYidWS %df- - Would Defer to shte 
ptowisioned” at bath the WC and end point 

determination and if - Financially stable - Have s f l e i m t  capacity to mwt c‘pmject&d’p 
need$ of all CLECs an specma routes approved, implementation 

- CLECa not required to build “patchwoW 
networks - Many oppc luriities for 

- M u l t i - ~ ~ i W  testing - C m s s - ~ n n w  

I . - -5.: .r,1 
regulators for final 

1 P.. 

gaming and delay 

+!.i’ . .  
.N.... 

-, . - I  

, ’ *  
.,:. -. 

- Beyond requirements of 
“necessary and impaif’ test 5. WCOM - 4 2 wrnpetitivs mviders a? both WC and 

end p i n t  

- 4 1, competitive pravidm at both WC and 

- Urn by CLEC is emnmnically viable and 

- Have adquabm apamty to serve existing and 

- Cross-mnnects 

- Requires 3W regulatoy dmtermination 

- Extremely complex and 
ALTS 1 end p i n t  subjective, likely resulting 
cOrnptel - Financially solvent in inconsistent results 

techndogical~ M a b h  

forese#abb demand for routes 

- MultC-~~ndW testing 
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Other Regulatory Matters -- EELS 

P Should the Commission, however, determine 
that the current use restrictions need tu be 
reviewed, Qwest proposes workable 
alternatives th at : 

9 

- Promote facilities-based local competition 
- Strike a competitive balance for both ILECs and 

CtECs 
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Local Use Restriction Alternatives 

#l: CLEC seH+xtifies that its Imps and 
transport mrry at lm$t 51% 'local" tramc; 
andhr 

P 

P 

P 
#2: Loml telephone numbers a W a M  with #he 

EEL circuit must be provided to ILEC at time 
d odering; andlor 

ta #3: CLEC must have l m l  interconnection d c e  
{LIS) hnks in place and Percent L-1 Wwge 
{PLUS) on file asdated with the EEL 
dlocation hinstim point 

Audit p m k i m s  Wuld apply 



P 

Local Use Restriction Audit Provisions 

As a condition of the purchase of or mnversion to EELS, the CLEC must 
agree to provide traffic billing records to a third party auditor to be 
identified by the ILEC for review of compliance with the local use 
certification. 
- The ILEC may initiate an audit by an independent third party to assue 

compliance with the l m l  use restrictim no earlier than 6 months, after this 
provisimed. 

- Every 6 months, the CLEC must be prepared to provide to third party auditor, if 
requested, one month's CDR upon 7 day's notie. The audit will include 
verification that h e  traffic carried over the facility or hdities in question meets 

- The data required for an audit would be the call detail m r d s  (GDR) in the AMA 
the local usage mslriction. 

f o m t  from the CLEC local voice switch. 

D If the CLEC is found to be in viollation of the local use restriction, the 
CLEC will pay: 1) all costs for the auditor and the ILEC personnel involved 
in the audit, 2) corrected billing back to date the circuit was established, 3) 
interest (penalty) on the amount of corrected billing, and 4) loss of 
mmmingling rights after three faulted audits 
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The FCC Should Not Require Further 
Unbundling of Advanced Services 

CLECs are not impaired without Access to Advanced Services 
faci I it i es 

3 ILECs have no scale advantages in the market for Advanced 
Services - internodal competition is thriving. 

P So far, efforts to unbundle Advanced Services (Line Sharing, 
Remote Collocation) have failed. 

u Public Policy Concerns - continued unbundling will deter Facilities- 
based Competition and delay the economic benefits of nationwide 
Broadband Deployment. 

13 



How Does a CLEC Access the Unbundled Loop 
When There is Fiber in the Feeder and the Loop is Integrated 

into the Switch? 

u m d o -  ptipa; I€ neitbr ooppw Imp or 
UDLC is available then the "HairpR" 
option is the means to provide the UBL 

Qwest, Q 
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The Commission Must Preempt 
Inconsistent State Actions (cont’d) 

0 Preemptive unbundling policy would be natural extension of 
UNERemand Order, in light of USTA decision 

9 The Commission’s adoption of guidelines or presumptive 
determinationsr with ultimate determinations by the statesF __ - . _ _  . . . 

would be tantamount to complete delegation 

a Delegation to states is not necessary to make “granular” 
unbundling decisions 

0 Commission must guard against re-regulation of UNEs 
through section 271 

16 
Qwest - Q 



The Commission m s t  Take C ain Steps to 
Avoid Frustration of Its Ubjectives 

3 West ha5 encountered significant problems and delays in 
implementing the Commission's ISP Recpmcd 
Cornpensdon Odeq in many cases, CLECs simply ignored 
the Order 
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Qwest Trends 
Local Competition 

In Qwest today, local competition includes 
CLECs, cable companies and wireless 
companies (see attached pricing plans) 

for one 
Migration fkorn retail to wholesale is not one 

For UNE-P, Qwest anticipates that in 2003 
UNE-P growth predominately in residential 
marketplace as rates continue to decrease due 
to cost dockets 


